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Abstract 

 

The United Nations declaration of a climate urgency in 2020 has intensified the need for 

change in energy systems across the world. This has resulted in political attention 

increasingly shifting to the development of low-carbon energy infrastructure. In the case of 

Colombia, the energy transition has brought a focus on the La Guajira region for its potential 

wind energy resources and the associated need for new transmission infrastructure. La 

Guajira is characterised by an extractive-based economy, poor socioeconomic performance 

and a large indigenous population. This research uses the energy justice framework to 

examine the justice dynamics that affect the acceptance of a proposed transmission line 

project. With a special focus on procedural, distributive and recognition justice, the findings 

that are also based on semi-structured interviews reveal interrelated equity concerns. They 

further highlight that recognition justice can be an underpinning force of a just transition to a 

low-carbon economy. The research results follow previous research but also significantly 

demonstrates that the roles of community advisors and experts are influential. They can foster 

or block energy justice. Further, this study provides evidence that the ongoing energy 

transition has a major hurdle of procedural justice through social acceptance. This has 

occurred in-part due to the legacy effects of the operations of conventional energy sources in 

the region. This advances the case that to achieve a just transition to a low-carbon economy, 

unjust legacy policies and actions of the fossil fuel industry have to be addressed. 

 

Keywords: energy justice; La Guajira; Colombia; procedural justice; energy transition; 

community acceptance. 
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Assessing Elements of Energy Justice in Colombia: A Case Study on 1 

Transmission infrastructure in La Guajira 2 

 3 

Abstract 4 

 5 

The United Nations declaration of a climate urgency in 2020 has intensified the need for change 6 

in energy systems across the world. This has resulted in political attention increasingly shifting 7 

to the development of low-carbon energy infrastructure. In the case of Colombia, the energy 8 

transition has brought a focus on the La Guajira region for its potential wind energy resources 9 

and the associated need for new transmission infrastructure. La Guajira is characterised by an 10 

extractive-based economy, poor socioeconomic performance and a large indigenous population. 11 

This research uses the energy justice framework to examine the justice dynamics that affect the 12 

acceptance of a proposed transmission line project. With a special focus on procedural, 13 

distributive and recognition justice, the findings that are also based on semi-structured interviews 14 

reveal interrelated equity concerns. They further highlight that recognition justice can be an 15 

underpinning force of a just transition to a low-carbon economy. The research results follow 16 

previous research but also significantly demonstrates that the roles of community advisors and 17 

experts are influential. They can foster or block energy justice. Further, this study provides 18 

evidence that the ongoing energy transition has a major hurdle of procedural justice through 19 

social acceptance. This has occurred in-part due to the legacy effects of the operations of 20 

conventional energy sources in the region. This advances the case that to achieve a just transition 21 

to a low-carbon economy, unjust legacy policies and actions of the fossil fuel industry have to be 22 

addressed. 23 

 24 
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1. Introduction  1 

 2 

Today the world needs new energy infrastructure for several reasons such as fostering economic 3 

growth, reducing energy poverty, and progressing the sustainable development agenda [1]. There 4 

is a need to ensure compliance with the framework of the 2015 Paris Agreement, which aims to 5 

limit the rise in temperature below 1.5°C including mitigating and adapting to climate change 6 

[2–4]. How the energy transition is achieved needs a balance between national security, 7 

economic competitiveness and environmental degradation, all of which impact on societal justice 8 

[5]. However, low-carbon energy projects and associated infrastructure do not escape negative 9 

externalities in their construction. Further, they suffer from the legacy effects of conventional 10 

energy projects which have created massive resistance, distrust and opposition [15,16, 9].  11 

 12 

Justice concerns underpin community acceptance of renewable energy projects and associated 13 

infrastructure. As such, literature on the issue has seen an explosion of interest in the context of 14 

low-carbon transitions, enriching the energy justice scholarship. Existing literature highlights the 15 

quality of the decision-making and consultation process as critical levers for community 16 

acceptance [17,69,70]. There is also a preference for early-engagement, and a range of other 17 

negative characteristics such as a lack of trust in the project developer, lack of information about 18 

the project, spatial impacts such as place attachment, landscape aesthetics and property value as 19 

well as having a sense of control over the project [43,45,71,72].  20 

 21 

This study applies the energy justice approach to the ongoing consultation process for a proposed 22 

transmission line in La Guajira, Colombia. In La Guajira, there have been too many experiences 23 

with the extractive industries which have left an an unbalanced relationship between energy-24 

related activities and local communities [16], [17], [20]. These experiences show that local 25 

communities need the application of justice principles in the energy sector. Indeed, energy 26 

justice has not been a central component of energy planning in Colombia [28,29]. Energy justice 27 

theory examines what is needed to unfold acceptability and legitimacy in areas of high 28 

importance for the Colombian energy transition and electricity expansion plans. It is an 29 

analytical tool to potentially unpack critical justice issues surrounding energy transition 30 

dynamics in La Guajira while engaging and potentially measuring the ongoing community 31 

acceptance of energy development.  32 

 33 

Transmission grid expansion is essential for the energy transition due to its capacity to foster 34 

system and market integration of low-carbon energy [23]. Public opposition remains the most 35 

cited obstacle, given their publicly controversial perceived effects leading to multiple inquires, 36 

delays, increased costs, and mistrust in the project developer [43–45] as already seen across 37 

South America [25]. Acknowledging that understanding the reasons of social discontent is key 38 

for fostering socio-energy systems [26], this study aims principally to address the following 39 

question: What are the critical (in)justices perceived in the overall process of community 40 

consultation and decision-making, and how they relate to community acceptance? 41 

 42 

The paper proceeds as follows. The next section describes the case study while section three 43 

outlines the methodology and conceptual framework. Section four presents the findings and 44 

discussion regarding procedural, distributive and recognition justice concerns identified in the 45 

overall community consultation and decision-making process of the proposed transmission and 46 
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their link to community acceptance. Finally, Section 5 draws some conclusions alongside lines 1 

for further research. 2 

 3 

2. The Case Study – The Transmission Project in La Guajira 4 

 5 

2.1: Background 6 

 7 

In Colombia, the transition to low carbon energy sources has been mainly driven by energy 8 

security concerns. Its electricity mix heavily depends on hydro (Figure 1) which makes 9 

electricity generation extremely vulnerable to climate change effects and related hydrological 10 

variabilities like El Niño [27]. Additionally, during those variabilities the share of thermoelectric 11 

generation increases, driving up the sector’s pollution as evidenced during El Niño periods in 12 

2009-2010 and 2015-2016 [28]. Accordingly, the diversification of Colombia’s electricity mix 13 

made its first steps through power auctions that have secured more than 2,200 MW from 14 14 

renewable energy projects planned for operation by 2022/23 countrywide [29]. They will 15 

contribute significantly to increasing low-carbon energy from renewables wherby it represented 16 

less than 1% in the electricity mix  in 2018 (Figure 1), and is expected to rise to about 14% in 17 

2022-23 [30] – though this is unlikely due to the delays in building this infrastructure.  18 

 19 
Figure 1. Colombian electricity mix (2018). 20 

 21 
Source: [31] 22 

 23 

The La Guajira region is particularly important for the energy transition in Colombia. There, 24 

wind blows at 9.8 m/s on average almost all year around. And while 5m/s is referred to as the 25 

minimum for wind energy generation [32], classifying it as Class Seven makes it alongside the 26 

Patagonia region as the only two regions in South America with such high wind classification 27 

[33]. The estimated potential of the La Guajira region alone is between 18 GW to 21 GW of 28 
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capacity, similar to twice the current national demand [34]. Wind energy development in the 1 

region can also complementary to hydro since during periods of water shortage the average wind 2 

speed tends to increase [32]. Hence, La Guajira will host nine out of the 14 projects awarded in 3 

the auctions representing 1,577 MW of wind energy capacity i.e., about 9% of the country’s total 4 

installed capacity. The national plans are ambitious and there are plans for 57 wind parks and 5 

over 5,000 MW of installed capacity by 2030 [35] which all will require new transmission 6 

infrastructure. Significantly, most of those projects are projected to be in indigenous territories, 7 

particularly from the Wayúu ethnic group which is the largest in Colombia and represents 41% 8 

of La Guajira’s population [36]. 9 

 10 

La Guajira’s resource and multicultural richness contrasts with its poor socio-economic reality. 11 

The extraction of coal and natural gas over the past 40 years underpins regional GDP with a 12 

circa 40% share, and despite this such a contribution does not bring many positive benefits [16]. 13 

Moreover, multidimensional and monetary poverty rates are well above the national average 14 

standing at 53.3% and 52.6% respectively; and in addition, child mortality due to malnutrition is 15 

the highest in the country at 45 out of every 100,000 children under 5 years old [36]. As a result, 16 

the Inter-American Court of Human Rights declared in the Resolution 60 of 2015 precautionary 17 

measures by the Colombian state for the special protection of Wayúu communities. Later, the 18 

Constitutional Court declared La Guajira a territory where an unconstitutional state of affairs 19 

exist. In particular, this was in reference to the massive infringement of constitutional rights 20 

including the rights to health, drinkable water, food and participation. The Court has condemned 21 

the government for such omission of compliance [37]. 22 

 23 

The experiences with the long-standing extractives industries in La Guajira have left an 24 

unbalanced relationship between energy-related activities and its inhabitants. There have been 25 

multiple allegations of minority groups’ displacement, negative environmental impacts and a 26 

lack of social justice [12,34] supported by the government poor regulatory and audit procedures 27 

[18]. There is also a negative precedent due to the only grid-connected wind park to date in the 28 

country, located in indigenous territory in La Guajira. This project has disrupted ancestral 29 

territories and triggered controversy over consultation processes [36,37] which have led to 30 

Wayúu communities interrupting the operations or even destroying equipment.  31 

 32 

Very few studies have focused on La Guajira’s ongoing developments and those that have report 33 

strong signals of opposition in general [10,73].  Improved understanding of the social dynamics 34 

of low-carbon infrastructure projects operations is needed and often the project’s contribution to 35 

socio-economic development is misunderstood [34]. Importantly, too a more active role from the 36 

government in consultation processes that consider the demands and rights of indigenous 37 

communities is required [39]. Regarding the upcoming wind energy developments and 38 

associated infraestructure, González and Barney [35] pointed out flaws in consultation processes 39 

from the majority ofprojects. Their work has been certainly influential as the basis for the 40 

“Procuraduría General de la Nación” (PGN) to issue orders to the Mining and Energy Planning 41 

Unit (UPME), the Ministry of Mines and Energy (MME) and environmental authorities for the 42 

protection of indigenous peoples rights [40] alongside requesting the suspension of the Colectora 43 

project until a proper Free Prior and Informed Consent (FPIC) is carried out; until March 2022, 44 

consultations were not suspended. Other studies have suggested the prospect of building energy 45 

infrastructure in La Guajira depends heavily on the social relations established with the Wayúu 46 
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communities which tend to be unstable and taking actions for example such as going beyond 1 

formal spaces of consultation in culturally sound and collective-oriented gift-giving exercises is 2 

beneficial [41]. 3 

 4 

The past energy transitions in Colombia have proritised economic and technological aspects 5 

while neglecting the social impacts of those energy systems e.g., the construction of hydropower 6 

dams [26]. Also, delivering electricy access in marginalised rural areas have shown procedural 7 

injustices due to the non-engagement of local populations through meaninful participation [42]. 8 

There have been a large number of consultation processes where local communities have 9 

opposed mining and hydrocarbon activities despite pre-existing Corporate Social Responsibility 10 

expenditure [21]. Fracking activities have also suffered strong opposition not precisely driven by 11 

their implications for climate change, but by its potential social and environmental negative 12 

impacts [43]. Regarding NCRES, previous research has suggested market acceptance as the most 13 

important barrier for their implementation [44]. However, support mechanisms such as tax 14 

incentives under Law 1715 of 2014, Renewable Standard Portfolio (RSP) and power auctions 15 

have facilitated market acceptance as evidenced by the increased installed capacity. 16 

 17 

2.2: The Colectora project 18 

 19 

The research question is based on a proposed 500 kV substation in the municipality of Uribia 20 

connected to two parallel 500 kV transmission lines from there to the Cuestecitas substation in 21 

the municipality of Albania (La Guajira) and which in turn is connected through a transmission 22 

line to La Loma substation in the municipality of La Loma (Cesar); this is outlined in Figure 2 23 

below. The project developer is Grupo Energía Bogotá (GEB), a mixed company (the 24 

municipality of Bogotá owns 65,7% of its shares) which covers 20% of the Colombian electricity 25 

transmission market  [45]; this company has also international opertions in Perú, Brazil and 26 

Guatemala. 27 

 28 

The project is framed under the Reference Generation and Transmission Extension Plan 2015-29 

2029 [46] laid out by UPME as the entity in charge of defining and announcing the expansion 30 

works of the national grid in order to meet energy demands. The project was awarded a public 31 

tender UPME 06 – 2017 which is mostly referred to as “Colectora 1”. Its goal is to collect and 32 

transmit the electricity produced by seven out of the nine wind farms awarded in the auctions to 33 

the national energy grid. The seven wind parks represent 1,050 MW of capacity [47]; see Table 34 

1 and Figure 3 and this represents circa 66% of the expected capacity to be in place in La 35 

Guajira by 2023.  36 

 37 

The project was selected as the case study given its importance as the backbone of the energy 38 

transition in La Guajira. It should be noted that even if the seven wind farms are constructed, 39 

there is no chance to transmit the electricity to consumers without the development of Colectora. 40 

Under a scenario without Colectora, windfarms will have to buy energy from other generators or 41 

from the wholesale market in order to comply with their Power Purchase Agreements (PPAs) 42 

[48]. As such, it was designated as a Project of National Strategic Interest within the  43 

Environmental Impact Assessment (EIA) submitted to the National Environmental Authority 44 

(ANLA). 45 

 46 
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Figure 2. The Colectora substation and associated transmission lines. 1 

 2 
Source: Adapted from [49]. 3 

 4 
Table 1. Wind projects with approved connection to Colectora. 5 

Company Project Capacity (MW) 

EPM EO200 Ipapure 201 

AES Gener  Irraipa 99 

AES Gener Carrizal 195 

AES Gener Casa Eléctrica 180 

AES Gener Apotolurru  75 

Enel Green Power Kuisa (Tumawind) 200 

Enel Green Power Urraichi (Chemeski) 100 

Total  1,050 

Source: [47]. 6 

 7 

 8 
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Figure 3. Location of wind energy projects with approved connection to Colectora. 1 

 2 
Source: Adapted from [47]  3 

 4 

The project involves building around 1,016 transmission towers covering up to 475 km of 5 

longitude with an estimated value 174 million dollars [50]. It covers territories in 10 out of the 15 6 

municipalities of La Guajira and in four municipalities of Cesar (Figure 1). Therefore there is a  7 

duty to consult 224 indigenous and ethnic communities including Kogui, Wiwa, Arhuaco, 8 

Kankuamo and Wayúu ethnic groups. Hence, it triggers the need to carry out a FPIC process 9 

according to the International Labour Organisation (ILO) convention 169 [51]. It is indeed the 10 

biggest FPIC ever carried out in Colombia [52]. Consultations happen on the basis that 11 

indigenous territories are collective land and, as such, they have the rights of ownership [53]. 12 

Therefore, with no option for land leasing or purchasing, compensation is in the form of paying 13 

dividends to indigenous communities [41]. At least three types of compensation were identified 14 

through the interviews depending on the type of affectation: 15 

 16 

1. Socio-cultural compensation  17 

It corresponds to compensation for the alteration of communities’ socio-cultural practices. It 18 

is a monetary value given once in time and in kind. It will be  in the form of collective 19 

community projects normally offered based on a portfolio of projects previously submitted. 20 

The portfolio of projects could include for example, water filters and storage units, handicraft 21 

production, agricultural units for self-consumption, tourism, and composting. There are two 22 

forms of socio-cultural compensations, and all the communities will be provided with at least 23 

one of them. 24 

 25 

The first is due to compensation for the use of roads. Here compensation is given where 26 

communities are affected by the transit of vehicles, personnel, and heavy equipment from 27 
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and to the project sites. The community project to be implemented can have the maximum 1 

value of 100 million Colombian Pesos (COP) (about USD 26,707).1 2 

 3 

The second is for compensation for expectations. This is where compensation is given  when 4 

community expectations have been created by their possible inclusion to be affected by the 5 

project. However, after a reconfiguration of the project activities or revaluation of the 6 

impacts, those communities are excluded. Expectations have been created and a community 7 

project for a maximum of COP 35 million is arranged (about 9,347 USD).2 8 

 9 

2. Compensation for the usage of the territory 10 

This is only for those communities with transmission infrastructure located on their property. 11 

It is an established value for squared meter (m2) which rounds from 200 to 3,000 COP (0.05 12 

USD to 0.8 USD).3 It includes the concept of payments as a requirement by law [56] of 13 

proportional indemnification to the owner for the right of transiting on a property. 14 

 15 

3. Compensation for losses to the ecosystem. 16 

It happens when there are losses in the ecosystem due to the impacts of project activities in, 17 

for example, flora and fauna [56]. Those losses should be replaced in another place 18 

ecologically equivalent to the impacted one [56,57] with guidance of the environmental 19 

planning authority. The activities to carry out these compensations involve the development 20 

of a baseline study to characterize aspects such as functions and composition of the different 21 

species, ecologic integrity, ecosystem services and landscape context [56].  22 

 23 

These compensation schemes are bilaterally negotiated during the FPIC process which remains 24 

the major bottleneck o project development. Indeed, the “Procuraduría General de la Nación” 25 

(PGN) alleged the project lacked a proper FPIC since communities’ right of participation was 26 

being infringed [40] and requested its suspension which, up to now, has not happened. Up to July 27 

2021, there were critical difficulties to reach an agreement in 49 out of the 224 communities to 28 

be consulted (22%) due to pre-existing conflicts (on a range of other issues) in the community 29 

that were not caused by the company, yet were further deepened by its arrival [58]. Initially, the 30 

project was expected to start construction in February 2021 and to operate from November 2022 31 

[47]. However, the company estimates operations to start in February 2024 given the above-32 

mentioned issues and delays associated with the COVID-19 pandemic in the EIA and FPIC 33 

fieldwork processes [59]. 34 

 35 

Noteworthy, in the framework of ILO convention 169 and relevant Colombian jurisprudence, 36 

communities have the right to be provided with external experts with the knowledge and 37 

experience that communities often lack for analysing a project impacts [60]. This aims to balance 38 

the power in terms of information asymmetry and allow a proper representation of interests; 39 

particularly, in relation to procedural and distributive justice. Importantly, experts are paid by the 40 

project developer [60] and normally chosen by the community on the basis of a pre-existing 41 

relationship however, this does not guarantee impartiality nor expertise. 42 

                                                      
1 Using the average exchange rate in 2021 of 1 USD = 3744.29 COP [54] 
2 Using the average exchange rate in 2021 of 1 USD = 3744.29 COP [54] 
3 Using the average exchange rate in 2021 of 1 USD = 3744.29 COP [54] 
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 1 

 2 

3. Methods and Conceptual Framework 3 

 4 

Based on the case study above, the analysis presented here combines a literature review that 5 

feeds into the use of the conceptual framework and semi-structured interviews. The research is 6 

exploratory given the burdens imposed by COVID-19, the large-scale nature of the project and 7 

the limited context-based literature regarding justice implications of the ongoing energy 8 

transition in La Guajira. Energy justice theory was adopted as the conceptual framework. Energy 9 

justice has emerged as a relatively new investigative field aiming to analyse where (in)justices 10 

occur throughout the energy lifecycle and, particularly, in the context of low-carbon transitions 11 

[61]–[63]. It does so by applying justice principles to energy policy, energy production and 12 

consumption, energy activism, energy security and climate change [62] while seeking to balance 13 

the energy trilemma (of economics -finance, politics – energy security and the environment – 14 

climate change) [22].  15 

 16 

Energy justice and its potential as an ethical framework for the energy industry can help unpack 17 

critical socio-economic complexities and serve as a vehicle for decision-makers to engage with 18 

justice concerns [125]. The origins of energy justice are deeply rooted in the environmental and 19 

climate justice movements, yet those other forms of justice focus less on the origin of the event 20 

and appear when it has already happened while energy justice aims to address injustice and 21 

inequality issues before the event happens [63] i.e., in early stages of project planning. This is an 22 

important feature that makes the concept appealing to the current reality of the case study, which 23 

at the time of the research the community consultation processes are underway. 24 

 25 

As such, the energy justice theoretical construct encompasses the analysis of five forms of justice 26 

[21] . Each one can be applied at different stages of the energy supply chain in order to analyse 27 

where (in)justices occur [61], [65], [66]: 28 

 29 

• Distributive justice: Concerns the allocation of benefits and costs of the energy sector 30 

through space and overtime. It is inherently spatial, including the siting of infrastructure. 31 

(e.g., are revenues from energy developments shared sufficiently? Who suffers the 32 

environmental damages?) 33 

• Procedural justice: Focuses on the idea of due process and compliance of the full legal 34 

steps. (e.g., do affected stakeholders take part in the decision-making? Are all steps of a 35 

full environmental impact assessment observed?) 36 

• Recognition justice: It focuses on ensuring the protection and respect of rights and 37 

identities of the different groups of society (e.g., recognition of historical territorial 38 

rights). 39 

• Restorative justice: It places the focus on the reparation of any injustice from the energy 40 

sector. The harm caused to any individual should be rectified and particular laws should 41 

be enforced in that sense (e.g., return energy sites to former use, ensure waste 42 

management and decommissioning are properly done). 43 

• Cosmopolitan justice: It considers we are all citizens of the world and the effects of local 44 

activities should be considered on a more global perspective. i.e., think about cross-45 

border effects of energy systems.  46 
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 1 

From these forms of justice, we focus on distributive, procedural and recognition, commonly 2 

known as the “triumvirate of tenets” [64,65] as a way of narrowing down the study to given its 3 

exploratory nature and to allow an in depth understanding rather than broadening the scope with 4 

limited contextualised literature. We relied on a literature review to outline some of the 5 

implications of attaining each justice tenet in the context of low-carbon transitions and renewable 6 

energy infrastructure (See Appendix 1). Importantly, Appendix 1 does not intend to be an 7 

exhaustive list of aspects related to distributive, procedural and recognition justice, rather its aim 8 

is to serve as supporting material to structure interviews’ guiding questions. For example, drivers 9 

for procedural justice were based on [67], [68] and for distributive justice on [7], [11]–[13], 10 

[69]–[73]. Given the more holistic approach to justice of the recognition tenet and its emphasis 11 

on rights’ recognition, the Renewable Energy and Human Rights Benchmark developed by the 12 

Business and Human Rights Resource Centre served as pragmatic inspiration for the 13 

identification of its drivers. It proposes energy specific indicators on high-risk areas for 14 

renewable energy companies pursuing a responsible human rights performance [74].  15 

 16 

In accordance with previous research that used case studies and interviews as part of their 17 

methods [61–63], interviewing was used to prove the framework and allow in depth insight from 18 

key informants with direct roles in the consultation and decision-making process. Ten semi-19 

structured interviews ranging from 40 to 60 minutes were performed targeting three different 20 

stakeholders: firms’ representatives, Wayúu members and government representatives (see 21 

Table 2). Interviews included a traditional figure in the Wayúu culture known as Pütchipü’üis or 22 

“palabreros” (orators) as moral authorities and experts in resolving conflicts (see [78]). 23 

Participants were identified through the snowball or networking effect [79] based on their level 24 

of involvement as well as their previous experience and knowledge. From all interviews, three 25 

were conducted via face-to-face and the rest via telephone given the barriers imposed by social 26 

distancing (due to COVID-19) and the lack of internet access in most indigenous communities 27 

which undermines any online interaction. 28 

 29 
Table 2. Interviews’ participants, names are codes. 30 

 
Identif

ier 
Affiliation Selection criteria 

F
ir

m
´s

 r
ep

re
se

n
ta

ti
v
es

 

F1 
Direct employee of the project 

developer 

Senior employee, influential in early decision-

making. 

F2 
Working with the consultancy in 

charge of the FPIC process. 

Member of the Wayúu ethnic group, extensive 

experience in consultation processes. 

F3 
Working with the consultancy in 

charge of the EIA. 

Environmental specialist, extensive experience in 

consultation processes for energy-related 

projects. 

F4 
Working with the consultancy in 

charge of the EIA. 

Extensive experience in consultation processes 

within indigenous territories from anthropologic 

perspective. 

W
a

y
ú

u
 m

em
b

er
s C1 

Advisor to Wayúu communities in 

the consultation processes. 

Member of the Wayúu ethnic group, extensive 

experience from a law perspective. 

C2 Community leader, Pütchipü’üi. 
Clan authority, member of the Independent 

General Assembly of Pütchipü’üi”. 

C3 Community leader. 
Their community was under the consultation 

process with the company. 

C4 Community leader. 
Their community has come to an agreement with 

the company. 
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G
o
v
er

n
m

en
t 

re
p

re
se

n
ta

ti
v
es

 

G1 Procuraduría General de la Nación 

Part of a governmental institution in charge of 

defending and promoting rights from an integral 

perspective. 

G2 Ministry of the Interior Extensive experience in consultation processes. 

G3 
Corpoguajira (Regional 

environmental authority) 

Extensive experience in consultation processes, 

especially regarding environmental impacts and 

compensations.  

 1 

Due to the grade of subjectivity involved, there is a reputational risk minimized through 2 

anonymization and the use of codes (Table 2). Individual interviews were considered a more 3 

flexible approach than arranging focus groups or workshops due to restrictions related to the 4 

COVID-19 pandemic. Interviews were transcribed and thematic content analysis (based on the 5 

literature review) was applied to inductively assign codes based on common themes such as 6 

words and phrases of interest that emerged with frequency [80] Hence, the majority of the codes 7 

were in vivo codes which were then linked to each energy justice tenet driver. For example, “lack 8 

of information about the project” is regarded as an issue of procedural justice related to its driver 9 

“adequate and timely information”. 10 

 11 

The Colombian case reflects the provenance of one of the researchers which made it relatively 12 

easy to establish first contact with the interviewees and build up trust. However, this poses a 13 

researcher bias risk managed through the “interviewing the interviewer” technique which helped 14 

identifying pre-study thoughts and assumptions in order to manage subjectivity [81]. Cross-15 

examination of information across oral and written sources also helped reduce the risks of 16 

interviewer and social desirability bias. Telephone interviews do have their limitations including 17 

more difficulty to achieve rapport and a tendency to provoke shorter responses compared to face-18 

to-face interviews [82]. To overcome those, warm up questions were made as a way of 19 

introduction and to build confidence. Questions were also formed to be open which allows a 20 

more conversational interaction instead of leading the interviewee [79]. 21 

 22 

There is growing evidence around attaining justice being essential for achieving acceptance in 23 

low carbon transitions. Elements of procedural justice such as effective participation, early 24 

engagement in decision making, timely information, impartiality, information disclosure, among 25 

others are all shown to be vital to achieve acceptance (e.g., [83], [84]). Further, ensuring a fair 26 

distribution of costs and benefits affects acceptance too (e.g., [12]). Additionally, ensuring the 27 

protection and respect for rights and identities (recognition justice) contribute to building trust 28 

and agency which, in turn, remains a key vehicle for achieving social acceptance by meeting four 29 

conditions: insight, self-efficacy, utility, and identity [15]. All in all, addressing injustices is 30 

considered as a pre-condition for securing social acceptance [85]. 31 

 32 

Agency remains a vehicle for social acceptance by meeting four conditions: insight, self-33 

efficacy, utility, and identity [15] here articulated with the other justice forms. The importance of 34 

agency in relation to social acceptance lies on the fact that public participation per se is not a 35 

guarantee of social acceptance. Yet, social acceptance is understood as an emotional 36 
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identification with the project that can be positively influenced by meeting the four 1 

aforementioned conditions [15]. They involve a degree of agency and a sense of personal control 2 

over the project that, in turn, creates an emotional identification with it.   3 

 4 

To-date, there has been limited reflection on how to transfer the energy justice framework into 5 

practice [64], [76], [87]–[89] and on how it can inform community acceptance incorporating 6 

indigenous perspectives [88], [90]–[93]. More work needs to be done to foster a meaningful 7 

inclusion of indigenous concerns in the energy justice research and policy development 8 

processes [94]–[96]. Moreover, there is a prevalence for defining rather than applying the 9 

framework within a policy context [89] and most of energy justice core case studies originate 10 

from within developed countries while few evaluations arise from developing countries [97]; 11 

however, that is changing with some studies exploring human rights and energy justice [126]. 12 

Further research is needed using energy justice in developing countries with multicultural 13 

geographies to avoid the perpetuation of existing impacts and the emergence of new ones, 14 

considering that more than 85% of electricity demand will come from emerging markets and 15 

developing countries by 2050 [3].  16 

 17 

4. Results of the analysis  18 

 19 

4.1 Procedural justice 20 

 21 

One of the key aspects of procedural justice concerns the EIA process which involves carrying 22 

out a FPIC as a fundamental right of indigenous peoples. Based on the ILO Convention 169 - 23 

adopted in Colombia through the Constitution of 1991 - the FPIC establishes the State duty to 24 

consult indigenous and tribal people on any legislative or administrative decision that can 25 

directly affect their livelihood [51]. The ILO 169 Convention also safeguards a compendium of 26 

human rights such as the right to decide their own priorities for development, retain their own 27 

customs and institutions, self-determination, and autonomy. 28 

 29 

The findings from this study show key procedural justice issues around communities’ legitimate 30 

representation, an unbalanced company-community negotiation on compensation and undue 31 

pressure suffered by the community from both the company and community advisors. These 32 

issues arise from a lack of information about the project and its business model, and due to 33 

indigenous communities’ socio-economic organization. The undue pressure suffered by 34 

communities questions the ethics of the personnel working in FPIC process. There is abundant 35 

literature that regards procedural justice as essential among local communities when discussing 36 

renewable energy projects [8], [84]. 37 

 38 

4.1.1 Issues of legitimate representation and participation 39 

 40 

Acknowledging participation is not the panacea for enhancing community acceptance, rather its 41 

success depends on the quality of the process and the understanding of the context [15]. In this 42 

case, interviewees (in this research) often referred to a lack of knowledge from both the company 43 

and the State about the socio-economic conditions and the structure of Wayúu communities.  44 

Each Wayúu community has its Ancestral Authority in charge of decision-making, also referred 45 

to as the Clan Authority [98]. However, through Decree 1088 of 1993 another figure was 46 
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created: Traditional Authorities, which figure as the legal representatives [99] normally used as a 1 

political figures and community representation against administrative instances to, for example, 2 

gain access to governmental programs and during exercises of FPIC. Indeed, Decree 1320 of 3 

1998 states in its Art. 5 that it is the Traditional Authority who shall participate in the process of 4 

consultation and elaboration of the EIA [100]. 5 

 6 

These two authorities are often in conflict since the Traditional Authority is perceived as an 7 

imposition from the government [98] which goes in contravention of Art. 13 of the ILO 8 

Convention 169 which states “governments shall respect the special importance for the cultures 9 

and spiritual values of the peoples concerned of their relationship with the lands or territories” 10 

[51]. In this sense, this figure might be legitimate for some communities while not for others, as 11 

F4 suggests: “We went for the traditional authorities which are the ones certified by the 12 

Ministry, but the ancestral ones said straight away the negotiation was with them since they were 13 

the ancestral owners… You don’t know that when you are in Bogotá sitting at a desk”. Hence, 14 

this poses a critical gap between legality and legitimacy that leads to procedural injustices.  15 

 16 

This issue of representation could be addressed through developing a comprehensive socio-17 

political review before the consultation starts. It should go beyond the identification of 18 

authorities since decision-making can rest in different members depending on the community, as 19 

C1 stated: “in some Wayúu communities participation lies only on the APÜSHI [maternal line], 20 

others might have a community assembly, and there are exceptions where the ACHON [paternal 21 

line] are the ones making decisions”. As such, participation depends on the particular 22 

socioeconomic organization of a community and, therefore, a comprehensive review to identify 23 

those cultural-normative aspects are important to manage expectations. This demonstrates that 24 

although projects are often the foci of legitimacy, stakeholders are as well, based on having or 25 

not legitimate claims [101]. 26 

 27 

In this regard, there is no clear demarcation of who should perform such a review. The Ministry 28 

of Interior is the one in charge of clarifying whether ethnic communities are present or not in the 29 

project of influence which is the area were significant impacts of the project manifest in 30 

ecological and socioeconomic systems. This identification often goes alongside fieldwork for the 31 

establishment of certain items such as communities traditional economy, rituals, territories, and 32 

cultures [102]. Yet, as per the interviews, that fieldwork exercise often lasts around one week, 33 

not enough for a more detailed analysis. However, Constitutional Court ruling T-172 of 2019 did 34 

order the Ministry of Interior to conduct an ethnologic study for the determination of cultural, 35 

social, and political organizational aspects of the Wayúu [103]. It acknowledged the crisis that 36 

the Wayúu have been through and that was partly due to the State. Companies are also the key 37 

stakeholder  too and they should take their time to establish a solid intercultural relationship and 38 

comprehend the Wayúu normative system which, in words of G2: “it [the Wayúu normative 39 

system] is complex enough to generically call it customs and traditions”. The failure to 40 

understand and engage with the social structure and vision of the various individuals in the 41 

network that form the “community” is a common issue in gaining the social-license-to-operate 42 

[104], an issue present in this case further worsened by the government limited capacity. 43 

 44 

 45 
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4.1.2: An unbalanced negotiation 1 

 2 

Compensation schemes are subject to a bilateral company-community negotiation from where 3 

fairness concerns emerge and are resolved. Concerns are based on a perceived lack of 4 

information about the project and its business model which often if circulated in documentary 5 

form is too technical as suggested by C4: “there are a lot of terminology that if you don’t study 6 

them you are lost. They tell us information, but what do we understand? nothing... If we don’t 7 

understand that’s not their problem, it’s our problem”. This does not allow communities to have 8 

a clear overview of the project and its effects, and which therefore undermines meaningful 9 

participation and building trust. In addition, Wayúu’s native language is Wayuúnaiki, and 10 

interviewees pointed out challenges in translation services. For example, during meetings it often 11 

follows the particular methodology of translating someone’s discourse sentence by sentence as 12 

they speak, implying pauses and restarts that undermines the coherence and clarity of the 13 

message. 14 

 15 

Energy companies need to clearly communicate the risks of a project to avoid public opposition, 16 

embedded in the business paradigm of the “right to know” [15]. Accordingly, omitting 17 

information can eventually result in disputes that can be avoided if meaningful information 18 

sharing exercises are in place from early stages, as suggested by C2: “We understand things with 19 

time… With one company [a windfarm] we have already protocolized the agreement, now that 20 

we know more stuff, we feel scammed, and we want to reverse the agreement”. Partial results of 21 

environmental studies related to EIAs are frequently desired to be disclosed to the community 22 

according to the interviews. It might be the case that the limited access to information by the 23 

developer is part of a strategy to ensure compensation or land use payment remain low and to 24 

also avoid further negotiations on remediation measures [88]. 25 

 26 

A lack of information and expertise undermines communities’ capacity to identify impacts and 27 

negotiate compensation schemes; a clear issue of procedural and distributive justice. These 28 

issues lead to power imbalance as suggested by C3: “communities often do not have 29 

professionals in the matter and companies come with a whole machinery of professionals like 30 

lawyers, accountants, engineers to negotiate with one community authority alone... it is a fight of 31 

a tiger against a tied donkey”. In this regard, some interviews claimed that communities’ access 32 

to information increases when having higher levels of education, Spanish language skills, and 33 

knowledge of legal instruments to make formal information claims. Although having the right to 34 

be provided external expert services can sometimes undermine the collective benefit (as will be 35 

seen in Section 4.4).  36 

 37 

Furthermore, there is not a clear role for regional government institutions in terms of mediation. 38 

Indeed, they were commonly seen as not playing any. As C1 puts it: “I imagine this is not a 39 

priority for the governor, we have not seen functionaries from the regional government or 40 

secretary of indigenous affairs, not even the municipality… they are leaving communities on 41 

their own luck”. Governments’ have a critical role as intermediaries for enhancing participation 42 

and protecting their citizens’ rights [105]. However, in La Guajira, government efforts to enable 43 

natural resource exploitation at the expense of weak control over corporate responsibility have 44 

contributed to the major decline in trust in the State [104,105]. This makes it hard to associate 45 

the government with impartiality, as C4 suggests: “The government should be here, but it is 46 
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better like it is… If they are not accompanying its better since they only look for their own 1 

benefit… Take more benefits, that’s what they know how to do…”. It is clear that government 2 

institutions are seen as appearing when there is a vested interest in a private or public 3 

development for them rather than the local communities. 4 

 5 

4.1.3 Undue pressure 6 

 7 

Concerns about local communities feeling under pressure comes from two sources in particular: 8 

from the company and from the community advisors. Pressure from the company to reach fast an 9 

agreement is framed under national legislation considering Art. 4 of Law 1715 of 2014 and the 10 

Law 2099 of 2021. These state that the development of NCRES is a matter of public utility and 11 

social interest and as such it is a priority in land use planning, environmental planning and other 12 

activities, such as administrative processes including forced expropriation. Further, the Colectora 13 

project has been regarded a Project of National and Strategic Interest in accordance with the 14 

National Economic and Social Policy Council (CONPES) 3762 of 2013 for having a powerful 15 

impact in Colombia’s development. Therefore, it has received financial support from the 16 

government for prioritising the completion of the FPIC [109].  17 

 18 

International experience also demonstrates that this is a problematic issue for developers, 19 

landowners and communities; see for example [108]) which analyses the legal insecurities for all 20 

sides. All La Guajira all these issue together pose pressure on the community, as F4 stated: 21 

“Company employees were telling if the community did not want the project, they will be out of 22 

any compensation scheme and the project will go on any way”. In this scenario, the above-23 

mentioned regulations are seen as facilitating energy investments toward meeting urban demands 24 

while disregarding the protection of ancestral lands, communities’ autonomy and participation 25 

guarantees. There is also extra pressure from the fact that communities do not have right to veto 26 

under the FPIC process (see for example [110]). In Colombia, even when indigenous 27 

communities say no to a project, the State has the last word with a decision that should be based 28 

on parameters of objectivity, reasonableness and proportionality in terms of the degree to which 29 

the interests of traditional communities are affected [111]. Ironically, therefore, it is the 30 

perception of the local community that the State is absent in the process but yet it is the one 31 

deciding their destiny. 32 

 33 

On the other hand, undue pressure and intimidation from community advisors was related to the 34 

perception of them as stakeholders with broad experience in consultation processes in the oil and 35 

gas industry. Therfore the perception is they are mainly driven by economic interests as G2 36 

suggested: “ultimately, the advisor is who guarantees that [the community] will obtain more 37 

compensation”. Advisors (experts) are paid by the company per the stage of the process,4 38 

resulting in pressure on communities to accept or not agreements based on maximizing 39 

outcomes, as argued by F2: “When the advisors are present, they [the community members] are 40 

not that participative, during the meetings they delegate everything to the advisors… The 41 

advisors manipulate them”. The issue is further explored in the recognition justice section. 42 

 43 

                                                      
4 FPIC stages in Colombia have been mainly based on presidential directives, they are outlined in Appendix 1. 
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4.2 Distributive Justice 1 

 2 

Issues of distributive justice were mainly driven by an over-focus on economic compensation 3 

and its relationship with concerns about their distribution. The issue is framed into the socio-4 

economic background, i.e., whereby local communities tend to see any project being developed 5 

in their territory as the solution for their historic deprivations. In contrast, companies argue they 6 

do not intend to replace the State’s duties to ensure the realization of socio-economic and 7 

cultural rights. 8 

 9 

4.2.1 An overfocus on economic compensation 10 

 11 

Under the ILO Convention 169 communities shall participate in the benefits of a proposed 12 

project/activity wherever possible and shall receive fair compensation from the damage resulting 13 

from it [51]. Distributive justice in the form of compensatory measures showed to be a contested 14 

topic that has lead to division and disagreement. For example, it was the most explicit concern as 15 

displayed in this comment by C3: “There should be harmony between a good process and good 16 

outcomes, but at the end of the day is all about money… It’s important to have good payments, 17 

otherwise projects can be stopped”. These compensation schemes (see earlier Section 2), also 18 

had other concerns revolving around their relevance to the local context, their distribution of the 19 

finances and their top-down assignation.  20 

 21 

Although the Wayúu economy is largely based on subsistence and cultural practices such as the 22 

payment of offenses and dowries, the new dynamics around wind energy businesses has shaped 23 

the Wayúu relationship with the wind, i.e., from a damaging force into a valuable resource for 24 

material prosperity [41]. In this sense, compensation has moved beyond the traditional view of 25 

the loca context where community projects benefitted and these said projects lacked orientation 26 

towards profit generation and were mainly based on providing self-consumption goods i.e., 27 

building on the notion of an economy of subsistence. This is reflected on C2 comments: “No one 28 

can come here and say the benefits of such a project will be just in kind or employment, culture 29 

has evolved and there are created needs to be meet with money”.  30 

 31 

Regarding compensation’s distribution of finance payments, the fact that compensations are one-32 

off payments for the whole project lifecycle leaves critical concerns about the successful 33 

permanence of community projects’ overtime as well as issues of intergenerational justice. Once 34 

community projects are established, they have a one-year monitoring period and this is too short 35 

to review whether projects with limited profit generation will be economically sustainable 36 

overtime. Instead, an annually distributed compensation is preferred, representing a way of 37 

enhancing control over the territory in terms of a continuous relationship and the delivery of 38 

intergenerational justice. The proposed infrastructure will have an impact on future generations 39 

that must be considered as a factor for future opposition as pointed out by C4: “They [the 40 

company] are giving just one value for the 25 years of contract, it is unfair since they are 41 

changing the territory in an incredible way… Impacts in the future must be seen and it is 42 

important that future generations do not feel scammed”. 43 

 44 

Community projects come within a portfolio previously elaborated by the company which entails 45 

a top-down assignation of compensations that limits the inclusion of communities’ preferences. 46 
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This leads company personnel to manage a “this is what we can offer” discourse in most cases, 1 

as related by C3: “they [the company] arrive with a total [amount of money] to which we have to 2 

adjust ourselves”. Yet, as pointed out by F4: “Under the table we [company personnel] can tell 3 

them [the community] to make a counterproposal if they see the projects do not convene them… 4 

However, it is up to the company personnel who attend the meeting since not everyone advises 5 

communities that way…” This poses a burden not only to distributive justice but procedural 6 

justice too, considering the lack of information and negotiation capacity. It also limits 7 

compliance with the International Finance Corporation (IFC) standard No. 7 (20) which states 8 

benefits should aim to address communities’ preferences [112]. 9 

 10 

Some interviewees argued communities are the affected ones and, as such, community members 11 

should be able to provide a starting point for negotiation i.e., a more bottom-up process to define 12 

compensation. However, it makes the case for strategic essentialism to emerge whereby there is 13 

“a strategic use of positivist essentialism in a scrupulously visible political interest” [113]. In 14 

essence, this permits the community to mobilise their specific identity under the framework of a 15 

FPIC that guarantees economic rights or benefits that communities probably did not have before, 16 

as put by G2: “everyone wants prior consultation not for the protection of their culture, but for 17 

generating economic benefit”. The monetary valuation of cultural impacts is often amplified by 18 

strategic essentialism and often collides with the company’s attitude of scepticism towards 19 

indigenous traditional beliefs and informal institutions, as suggested by C3: “They [indigenous 20 

traditions] are not because we want or we made them up, they are part of our livelihood and 21 

culture and often they [the company] think we are inventing it”. Addressing this issue requires a 22 

scenario of meaningful engagement whereby companies recognise indigenous practices while 23 

indigenous people are fully able to communicate them; this crosses both into distributive and 24 

recognition justice. 25 

 26 

Additionally, the figure of compensation for ecological loss does not benefit the community 27 

where the loss has happened since it is recovered in a different area. This approach falls short of 28 

fully making sense of the bio-cultural character of the Wayúu culture, where every component of 29 

the environment has life and soul including rocks, rivers, land and wind [114]. Therefore, 30 

biodiversity losses configure a cultural affectation as well that should be compensated directly to 31 

the affected communities, as suggested by G3: “If trees are cut down in one community and were 32 

before used by them [community], then it is not an environmental affectation but sociocultural 33 

and socioeconomic as well. They should be replenished at least in the same site”. 34 

 35 

4.3 Recognition Justice 36 

 37 

Recognition justice underpins not only procedural but also distributive justice since the idea of 38 

due process and impacts’ allocation are firmly grounded in recognizing disadvantaged 39 

populations identities, rights and needs [27,91]. Three key issues arose regarding recognition 40 

justice: rights’ unawareness and external advice, concerns about livelihood restoration plans, and 41 

issues of agency and empowerment. The most prominent one was the controversial role of 42 

advisors (experts) provisioned as a community right during FPIC processes. It should be noted 43 

that recognition justice can be the cornerstone for furthering the application of the other forms of 44 

justice. 45 

 46 
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4.3.1 Rights’ unawareness and external advice 1 

 2 

An energy transition that is fast and fair will have to put people and their rights in the centre to 3 

ensure that no one is left behind [61]. Indigenous peoples are particularly vulnerable to 4 

potentially losing aspects of their identity, culture and subsistence. In this case, the view that 5 

communities’ were not aware of their rights was recurring during the interviews and recognised 6 

by the very people from the consultancy in charge of the EIA as displayed by F4: “Supposedly 7 

during the pre-consultation and opening stages, it is explained what the FPIC is and what their 8 

[the community] rights are… It normally lasts one day and [communities] are bombarded with 9 

decrees, laws, numbers and years which serves for nothing”. In this sense, Art. 30 of ILO 10 

Convention 169 states governments shall adopt the necessary measures to make known to the 11 

communities their rights and duties [51]. Additionally, IFC Standard No. 7 states companies 12 

shall ensure indigenous peoples are informed about their rights with respects to their land and in 13 

accordance with domestic law [112]. This means rights awareness lies on a complemented 14 

responsibility between the company and the host State.  15 

 16 

The exercise of the community right to have advisory services was strongly contested regarding 17 

its role and scope for at least three reasons detailed below. 18 

(1) Firstly, right unawareness: interviewees stated communities often do not know they 19 

have this right and neither the project developer nor the government let them know, as C4 20 

suggested: “That is only if you ask for it and if you previously knew others were provided 21 

with that… It is only for the ones who found out they have that right; we don’t have 22 

advisory because we did not know”. 23 

(2) Secondly, broad requests by the community: for example, where communities ask for 24 

numerous kinds of advisors, most unneeded, as displayed by G2: “Communities often ask 25 

for an environmental engineer, a lawyer, a cadastral engineer... Even anthropologists 26 

have been requested for social advisory… It means they understand the consultation 27 

rather as a business opportunity”.  28 

(3) Thirdly, an often profit-oriented service: Advisors’ main concern should be ensuring 29 

rights and culture protection through helping the community to identify impacts from an 30 

impartial viewpoint. In this sense, advisors are key for ensuring distributive justice since 31 

the right identification of impacts leads to a more balanced negotiation of fair 32 

compensations. However, in some cases, advisors were prominently seen as a guarantee 33 

of getting more compensation and that they were people with an overwhelming self-34 

interest since, besides the payment received by the company, they asked for a percentage 35 

of the communities’ compensation, as suggested by F2: “They [advisors] are paid by the 36 

company and the cheapest advisory costs [COP] 60 million [USD 16.024],5 something 37 

like [COP] 3 million per month [USD 801]6… yet one advisor even asked communities a 38 

30% of their compensation and in another community they asked the 20%”. 39 

 40 

Getting a lower or higher compensation depends on the ability of the community and its 41 

advisor(s) (if any) to negotiate, as G2 points out: “If the community considers that the impact is 42 

big and expects more money… The matter there is about negotiation and having that skill to 43 

                                                      
5 Using the average exchange rate in 2021 of 1 USD = 3744.29 COP [54] 
6 Using the average exchange rate in 2021 of 1 USD = 3744.29 COP [54] 
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reach an agreement”; again this reflects on the key relationship between procedural and 1 

distributive justice. Hence, it is controversial since when the impacts are similar in two 2 

communities and negotiation skills are different among them, then a community would get a 3 

more favourable compensation than the other. This issue triggers notions of non-transparency 4 

and non-proportionality that poses critical precedents for opposition and territorial fragmentation 5 

due to the dynamics of inclusion and exclusion that leave achieving different agreements per 6 

community. As displayed by C1: “When a community finds out another one is getting more 7 

money, logically they will feel mocked and, at the time of installation, they will stop it for the 8 

feeling of being scammed”. This has already resulted in conflicts among communites, hindering 9 

understanding of the overall project [35]. 10 

 11 

4.3.2 Strategies for livelihood restoration plans 12 

 13 

The fact that compensations are one-off payments for the total lifecycle of the project raises 14 

concerns what will happen in the future in particular, about how to comply with IFC standard 15 

No. 5. This standard recognises restrictions on land use due to project activities that can lead to 16 

involuntary resettlement either in terms of physical displacement, i.e., the relocation or loss of 17 

shelter and/or economic displacement, the loss of income sources or means of livelihood [116]. It 18 

considers therefore restorative justice by aiming to “improve, or restore, the livelihood and 19 

standards of living of displaced persons” through strategies such as Resettlement Action Plans or 20 

Livelihood Restoration Plans established during impacts assessments [116] i.e., in initial stages 21 

of public consultation.  22 

 23 

Based on the Colombian technical and legal guidance for electrical installations in Colombia -24 

Technical Regulations of Electrical Installations (RETIE) [117] - the Colectora project does 25 

imply certain degree of economic displacement. This is because below the powerlines it is not 26 

possible to have tall crops, buildings, houses, or any other structure providing shelter for people, 27 

animals, or permanent commercial activities. Hence, traditional slash-and-burn agriculture7 28 

practices for enhancing crops will not be possible under powerlines. Interviewees showed 29 

concerns about the right identification of the land used for these practices considering their 30 

economic value for subsistence and bartering goods as well as their cultural value as normally 31 

inherited from ancestors after generations of usage for growing medical plants [118]. Yet, as 32 

suggested by F1: “those practices have been overlooked, they have not received the deserved 33 

importance… Often people think everything can be economically compensated but it’s difficult 34 

when you don’t consider traditionally used sites’ importance”. 35 

 36 

Although the company’s strategy of compensating once is also accompanied by a one-year 37 

monitoring period for community projects, it is unclear how economic displacement will be 38 

addressed beyond the immediate short-term. On that note, participants perceived limitations in 39 

the planning of these compensatory strategies toward economic means restoration, is best seen in 40 

the words of F3: “I see with concern the reestablishment of economic means, there is no 41 

compromise by the company, I sadly see them [the company] compensating once and then 42 

disengaging from communities”. In this regard, the IFC Standard No. 5 dictates guidelines for 43 

                                                      
7 Traditionally used by Wayúu communities. It consists of cutting down vegetation and burning it as a way of 

fertilising the land. 
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the establishment of plans [116] which are only considered completed when the impacts of the 1 

resettlement have been addressed and adequate opportunities to re-establish their livelihood are 2 

given. Those plans involve carrying out a socio-economic review to identify those who will 3 

suffer displacement and therefore those who are eligible for assistance. It is an exercise that 4 

should consider an appropriate disclosure of information and informed participation of the 5 

affected, reflecting on the inter-realtionshop between recognition and procedural forms of 6 

justice. 7 

 8 

Importantly, IFC Standard No. 5 recognises employment opportunities as alternative sources of 9 

income that can be provided for restoration purposes [116]. Yet these opportunities are limited in 10 

this case, as displayed by F4: “jobs will be just for the communities with towers in their 11 

territory… Around 6 people will be needed for building one tower, some with technical expertise 12 

coming from outside, and it’s done in roughly one week… There won’t be jobs for even one 13 

person from each community”. This uneven distribution of jobs in the construction phase can 14 

lead to opposition since only providing jobs to communities with towers can widen pre-existing 15 

economic gaps with the rest of communities. 16 

 17 

4.3.3 Agency and empowerment 18 

 19 

Attitudes of acceptance and support toward projects imply certain degree of agency [115]. The 20 

issues mentioned above such as lack of information, communities being unaware of their rights 21 

and limited knowledge from the company about communities’ traditional practices subvert the 22 

agency of participants to actively contribute to the energy transition. These, plus the State’s 23 

failure to recognise communities’ legitimate representation (see Section 4.2.1), hinder the 24 

company’s capacity to acknowledge local values, affectations, and peoples’ identity. Those 25 

aspects are critical for appropriately comprehending the impacts that a certain activity generates 26 

as well as the future ones. Indeed, wind energy projects and associated infrastructure in La 27 

Guajira are increasingly perceived by indigenous communities as a threat to their identity and 28 

culture over time [38]. This is similar to other locations of Latin America where indigenous 29 

communities see renewable energy development as essentially a threat to their survival due to 30 

rights violations and new dynamics of resourse exploitation [84]. It should be noted that part of 31 

the reason for these perceptions is the legacy effects from the fossil fuel industry and their 32 

operations. 33 

 34 

Placing the focus on recognition justice is a way of empowerment that has the potential to ensure 35 

better participation in a scenario where participants’ rights are clearly known and exercised. In 36 

this sense, recognition justice may take other names, for example, when asked about benefits 37 

allocation C2 argued: “First there should be cultural justice, like a juridical justice where all 38 

cultures are treated as equals… If that does not happen, is difficult to talk about a fair 39 

distribution of benefits”. It reflects on the importance of recognition justice as the starting point 40 

for the achievement of other form of justice such as distributive and procedural.  41 

 42 

Recognising peoples’ identities, rights and needs alongside promoting empowerment and agency 43 

remains key for achieving acceptability [15]. Four conditions that influence this process (see 44 

Section 3) are articulated here with the findings to display how (in)justices identified disrupt 45 

each step in Figure 4 below and as detailed below: 46 
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(1) Step 1, described as insight, is heavily influenced by issues such as lack of 1 

information about the project and lack of clarity about its impacts. These issues prevent 2 

communities from getting the necessary cognitive insight into the actual necessity of the 3 

project and why the decision to develop it has been taken.  4 

(2) Step 2, called self-efficacy, is about the level of personal control, agency and 5 

empowerment through public engagement. These are being undermined by an 6 

illegitimate representation in many cases and a poor role of intermediaries which 7 

potentially impact the perception of personal control over their territories and future.  8 

(3) Step 3, known as utility, is the sense of being benefitted by and from the project. In 9 

this case, concerns about compensation schemes in terms of their financial distribution in 10 

time, relevance to the local context and top-down assignation places different challenges.  11 

(4) Step 4, is identity and is achieved when there is an emotional identification with the 12 

project. It relies on the achievement of the previous steps and, therefore, is severely 13 

affected as suggested by the issues mentioned before and in particular when considered 14 

voer the project life-cycle, i.e. from planning, to construction to operation and to 15 

decommissioning. The latter area and the therefore relationship to restorative justice is a 16 

crucial area of future research. 17 

  18 
Figure 4. Four conditions for achieving social acceptance of energy projects. 19 

 20 
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Source: Inspired by [15], constructed according to the findings of this study. 1 

 2 

5. Conclusions & Next Steps 3 

 4 

This research conducted interviews to stakeholders involved in the ongoing consultation process 5 

of an electricity transmission project in La Guajira (Colombia) utilising energy justice theory – in 6 

particular, procedural, distributive and recognition justice. It demonstrates how energy justice 7 

can be used as an analytical tool to analyse and engage with fairness concerns affecting the 8 

strength and quality of community acceptance. 9 

 10 

In terms of procedural justice, the key issues identified were communities’ legitimate 11 

representation, the unbalanced negotiation and undue pressure. These issues are rooted in the 12 

failure to understand the socioeconomic structure of indigenous communities, worsened by the 13 

State inaction. Also, a lack of information about the project and its business model leads to 14 

power unbalance at the time of negotiating, considering that communities lack the capacities and 15 

expertise to identify impacts. Regarding distributive justice, the findings highlight an overfocus 16 

on economic compensation alongside concerns about reaching different compensation 17 

agreements in communities with similar identified impacts.  18 

 19 

Recognition justice concerns are idenitifed as crucial to the process and involved rights 20 

unawareness, limitations in livelihood restoration plans, and agency and empowerment. Some of 21 

these issues identify with the existing energy justice research. However,  other results reveal 22 

issues that have received scarce s attention in the past and in particular, the role of community 23 

advisors as being highly influential for the achievement of energy justice in a scenario of 24 

community-company negotiation framed in FPIC processes. Their role as actors with technical 25 

knowledge and expertise is expected to focus on helping the local community to identify project 26 

impacts, manage right unawareness, and guarantee a fair compensation. Yet, if not closely 27 

monitored and regulated, they can undermine energy justice when driven by economic self-28 

interest and the pressure they may resultingly place on communities to reach potentially unfair 29 

agreements.  30 

 31 

Restorative justice issues emerged too in the form of livelihood restoration plans recognised by 32 

global standards, reflecting on the interrelation between the different forms of justice and the 33 

importance of further integrating it in the energy justice agenda as suggested by scholars [24,95]. 34 

Restorative justice represents a clear area for future research. 35 

 36 

The limited actions of public institutions and lack of broad public discussion raise critical 37 

concerns regarding whether there is a real commitment from the government to discuss justice 38 

issues in the energy transition. From a corporate view, wind energy is perceived as less intrusive 39 

compared to the coal mining activities in the region [41]. Yet, there is a need to address this 40 

legacy and demonstrate clearly how the low-carbon sector has moved beyond the strategies of 41 

the fossil fuel sector in managing stakeholder relations. The common narratives among political 42 

elites such as “here the most benefitted will be the indigenous communities” [120] are not 43 

substansial, sufficient and are in effect unhelpful to achieving action at a local level for both 44 

companies and local communities. Findings show evidence that achieving the Electricity 45 

Expansion Plan 2019-2033 strongly requires community acceptance based on addressing justice 46 
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principles. This is necessary too to ensure the socio-economic costs of energy planning are 1 

integrated into the upcoming just transition strategy announced in the Colombian Nationally 2 

Determined Contribution (NDC) remains key [121]. After all, it must be acknowledged that 3 

oppositional activism and therefore a lack of stakeholder engagement remains a real threat to 4 

achieving climate targets and developing the pathway to a just transition to a low-carbon 5 

economy [125]. 6 

 7 

The research will be valuable to energy planning practitioners, energy companies and those 8 

seeking to improve participation within and during consultation processes, pursuing just 9 

outcomes and the imperative of energy justice. Admittedly, this research has some limitations 10 

since it analyses a small sample of interviews compared to the number of communities in the 11 

project impact area, the focus was more on having deeper insights into certain topics rather than 12 

making more broad generalisations. The results are context specific and therefore difficult to be 13 

generalised to another setting. Yet, this study identifies key justice concerns and articulates with 14 

issues of the social acceptability of the project. Also, as per the research gap identified, this study 15 

represents an advancement in the integration of energy justice principles into a local scale of 16 

analysis. It highlights the need for more research into the ‘social-license-to-operate’ and how that 17 

develops over the energy project life-cycle from planning to development to operation and to 18 

decommissioning.  19 

 20 

Future research could replicate the methodology used here in other geographical contexts. Also, 21 

it could expand the study of energy justice regarding renewable energy developments in La 22 

Guajira through further exploring restorative and cosmopolitan forms of justice. Although energy 23 

access was not addressed fully within the interviews, low-carbon energy projects and associated 24 

infrastructure have the potential to make essential contributions to the achievement of UN SDG 7 25 

if energy access takes shape through community development agreements. Accordingly, it will 26 

be interesting to expand this notion and model the impacts of those developments either 27 

individually or collectively against the SDGs considering supply chains and corporate 28 

governance decisions.  29 

 30 

The right to a fair process is not simply a call for inclusion in decision-making in both informal 31 

and formal ways, it also calls for involvement in delivering more just and equitable outcomes in 32 

society; further it will highlight wehter energy policy is a success or a failure, and if the latter it 33 

should be changed [126]. The energy justice framework allowed for an integrative research 34 

approach to analysing justice in the development of the transmission project – see in brief the 35 

Table 4 below. This includes issues of procedural justice such as communities’ legitimate 36 

representation, unbalanced negotiation for compensations and undue pressure both from the 37 

company and from community advisors. For its part, recognition justice concerns communities’ 38 

lack of knowledge of their rights, limitations in livelihood restoration plans, and issues of agency 39 

and empowerment. While some findings follow previous research, others show new issues 40 

scarcely researched before such as the role of community advisors as a community right during 41 

Free Prior and Informed Consent (FPIC) processes [60] and their critical role in achieving fair 42 

compensation schemes. It should also be noted that in future research in the area it is necessary 43 

to focus on the need for justice rather than notions of some type of limited energy democracy 44 

[127] and this is particularly important with the onset of analysing impacts on human rights from 45 

energy projects [128]. 46 



 24

 1 
Table 4: Key  2 
Form of Justice  Main concerns for each Form of 

Justice  

Procedural  

Legitimate representation  

An unbalanced negotiation  

Undue pressure  

Distributive 
An overfocus on economic 

compensation  

Recognition 

Rights’ unawareness and external 

advice  

Strategies for livelihood restoration 

plans  

Agency and empowerment  
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Appendix 1. A conceptual framework for energy justice in renewable developments. 1 

 2 
Energy justice 

tenet 
Principles/drivers  Considerations in the context of low-carbon transitions  

Procedural 

justice8 

1- Full participation9 in the process. 

Encompassing all elements of the project with opportunities for deliberation, mobilization of local 

knowledge as trusted local agents, active engagement of the public (especially for infrastructure siting), 

capacity building leads to a more effective participation. 

2- Ability to be heard and express opinions 

freely. 

Formal and informal information channels, legitimate representation, proper representation of interests. 

3- Adequate and timely information10. 

Full disclosure of information, combination of technical and non-technical approaches, early 

notification, publicly available information. 

4- Impartiality of the decision maker. 

Institutional representation, mediation and facilitation.  

5- Being treated with respect.  

Connected to issues of legitimacy and deeply rooted on a real understanding of the community e.g., 

norms, local customs of land use, religious sites. 

6- Decisions that are correctable in the face 

of new information. 

Timeframe for discussing and making decisions, avenues for raising issues.  

Distributive 

justice 

1. Fair allocation of costs.  

*Making sure the costs are born evenly. 

 

And 

 

Infrastructure location, socio-environmental concerns (aesthetics and landscape, noise, clean/polluted 

air, shadow flicker, bird and bat mortality, electric fields, etc.), investment costs, emergence of 

“winners” and “losers”, territorial fragmentation. 

 

 

                                                      
8 The principles/drivers of procedural justice are drawn from Lynn A Maguire and E Allan Lind, ‘Public participation in environmental decisions: stakeholders, 

authorities and procedural justice’ (2003) 3 International Journal of Global Environmental Issues 133 and E Allan Lind and Tom R Tyler, The social psychology 
of procedural justice (Springer Science & Business Media 1988) 
9 Considering that the public participation spectrum starts with informing, consulting, involving, collaborating and empowering. For more see IAP2 (2004) 

Public Participation Pillars. Available at: https://cdn.ymaws.com/www.iap2.org/resource/resmgr/Communications/A3_P2_Pillars_brochure.pdf (Accessed: 21 

January 2021). 
10 This principle holds close relation with the Aarhus convention and its equivalent in South America: the Escazú convention. 
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2. Fair allocation of benefits. 

*Providing clear benefits as a result of the 

development.  

 

Employment, energy access, decentralization and ownership opportunities, profits, responsibility for 

action, electricity costs, subsidies, vocational and educational tourism, energy security, energy 

independence, local tax income, community projects, compensation schemes including loss of property 

value, community development funds, transcend from energy sacrificed zones concept. 

 

Recognition 

justice 

Based on the Renewable energy and Human 
Rights Benchmark (Centre, 2020) and its 

Renewable energy specific indicators: 

 

1. Indigenous Peoples’ and Affected 

Communities’ Rights. 

 

2. Land Rights. 

3. Security and High-Risk contexts. 

4. HR and Environmental defenders. 

5. Labour, health and Safety. 

6. Right to a health and clean environment. 

7. Transparency and Anti-corruption. 

8. Equality and inclusion.  

Moving from negotiation towards rights, from subjectivity to operationalize the relevant normative. To 

meet the indicators the benchmark considers: 

 

UN Global Compact,  

UN Declaration of Human Rights,  

UN Guiding principles on business and Human Rights,  

OECD Guidelines for multinational enterprises,  

ILO Core Labour Standards, UN Declaration of Human Rights of Indigenous Peoples, UN Voluntary 

Guidelines on the Responsible Governance of Tenure of Land,  

IFC Performance Standards, Equator Principles,  

The Voluntary Principles on Security and HR,  

OECD Guidance on Responsible Mineral Sourcing, Espoo Convention,  

OECD Convention on Combatting Bribery of Foreign Public Officials,  

ILO convention 190, ILO convention 169. 

 

Sources: Created by Authors, 2022. 1 

 2 
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Appendix 2: Overview of FPIC stages. 1 

 2 

 3 
Source: [122] 4 

 5 
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